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AIMUHUCTPATUBHASA OTBETCTBEHHOCTD 3A HAPYIIEHHUE
ITPABIJT OBOPOTA I'PANKTAHCKOI'O H CJAYKEBHOI'O OPYIKHUA
B POCCUUCKOU PEJEPALINHN

B cratpe aHanu3upyeTrcs MoAXOod K ONPENECICHUI0 aAMUHACTPATUBHON OTBET-
CTBEHHOCTH 32 HapyIICHHE PAaBHI 000pOTa IPAKIAHCKOTO U CITYKEOHOTO OpYKHUs

Kntouesvie cnosea: agMUHUCTPATUBHAsL OTBETCTBEHHOCTb, aJMUHUCTPATUBHOE
[IPaBOHAPYIIECHUE, AAMUHACTPATUBHOE HAKA3aHUE, OPYKHE, IPABOBOM PEKUM

AKTyaJIbHOCTh M3y4YE€HHUs MPABOOTHOIICHUN B 00JACTU aIMUHHCTPATHUBHOMN
OTBETCTBEHHOCTH 3a HapyIICHHE MpaBUI 000pOTa TPAKIAHCKOTO U CIIY>KEOHOTO
opyXxusi 00yCIOBJIEHA TEOPETUUECKUM U MPAKTUYECKUM 3HAUYEHHEM BaKHOCTH JIaH-
HOU TEMBI.

C apeBHUX BpEMEH OpY>KHE SIBIIETCS HEOTHEMIIEMOW YAaCThK YEJIOBEYECTBA.
[lepBbIM Opy:XHeM cTaiau KaMeHb U nayika. C pa3BUTHEM 00ILECTBA OPY>KUE CTAHOBH-
JIOCh BCE CIIOXKHEE U ClI0KHEe. Takke MOMEHATIOCh €r0 OCHOBHOE IIPEAHA3HAYCHUE —
€CJIM CHavaJja JOM UCIOJb30BAIN €ro I OXOTHI U 3aIUTHI OT AUKHUX 3BEPEU, TO CO
BPEMEHEM, €r0 OCHOBHOM IIEJIbIO CTAIM HANAJACHUE HA TAKUX XKe JIFOJEH, U KaK CIel-
CTBUE, 3a1uTa OT HUX. Hen30exxHO BO3HUK BOIIPOC IPABOBOrO PEryJMpPOBaHUsS 000-
poTa opyxus. B nanHo# cepe rocyaapcTBo ycTaHaBIMBAET Kak IpaBuiia MOBEACHUS
B paccMmarpuBaemMoil cdepe, Tak M aJMUHUCTPATUBHBIE HAKA3aHMS 3a HApYIICHHE
npaBuil B JaHHOU cepe. YcTaHaBIMBaAs IOPUAMYECKYIO OTBETCTBEHHOCTb, rOCY1ap-
CTBO CTPEMUTCS 00ECIIEUUTh COOIIOICHHE MPABUII 000POTa OPYKHUSI.

['oBopst 06 060pOTE OPYKHSI, MOKHO CKa3aTh, YTO JIAHHOE SIBJIEHWE MHOI0AC-
NIEKTHOE Y BKJIFOYAET LEJbII KOMIUIEKC B3aMMOCBS3aHHbIX OTHOIIEHUN. K HUM OTHO-
CSITCSI: TIPOU3BOJICTBO OPYKHsI, TOPTOBJISL OpY>KHEM, Mpojaxa, nepeaaya, npuoodpere-
HUE, KOJUIEKLIIMOHUPOBAHNUE, DKCIIOHUPOBAHUE, YUYET, XPaHEHNE, HOLICHUE, I1EPEBO3-
K4, TPAHCIIOPTUPOBAHUE, UCIOJIb30BAHUE, U3BATUE, YHUUTOKEHUE, BBO3 OPYXKHUA Ha
Tepputopuro Poccuiickoint @denepanuu U BbIBO3 €ro U3 Poccuiickont denepanuun. B
HNOHATHE 000pOTa TPAXKAAHCKOTO OPYKHS TaKKe€ BKIIIOYAETCS U 00OPOT OCHOBHBIX
4acTeil OTHECTPENBHOTO OPYXKHsl, K KOTOPBIM OTHOCSATCS CTBOJI, 3aTBOp, paMKa, Oapa-
0aH 1 CcTBOJBbHAS KOPOOKa. «O00POT IrpakJaHCKOIr0, CIIYKEOHOI0 OPYKUSD» UACHTH-
YyeH 00111eMy MOHSITHI0 000poTa opyxkus [4, c. 6].

OCHOBHOI HOPMATUBHBIN aKT, PEryJUpyrOUMi 000poT opyxus B Poccun, —
®enepanbHblil 3akoH «O06 opyxun» ot 13 nexkadps 1996 Ne 150 — @3. O perynupy-
€T MPaBOOTHOUIEHUS, BOSHUKAIOIIKNE TIPU 000pOTE TPakKAAHCKOTO, CIyKeOHOTO, Ooe-
BOI'0 PYYHOT'O CTPEJIKOBOTO M XOJIOAHOTO OpyXusd. boeBoe pydyHOE CTpEIIKOBOE Opy-
KUE paccMaTpUBAETCs 3aKOHOJATENIEM KaK OCOOBIA BHJI OPYXKHs, IPU 3TOM 3aKpen-
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7 TPU3HAKM JAHHOTO OpY’KMs, 3aKOHOJATENIb OPUEHTUPYETCS Ha HCKIIIOYEHUE
PACHIMPUTEIBLHOTO TOJIKOBAaHUSA TEPMHUHA «opyxue». COOTBETCTBEHHO, Apyroe Ooe-
BOE OpYyXXHe (Harmpumep, MYIIKH, 36HUTHBIE OPY/IHsl, MUHOMETbhI, pEaKTUBHBIC yCTa-
HOBKH, CAMOXOJIHbIE OPY/IUsi, TaHKH, OOEBbIE KOpPaOH, MOJIBOJHBIE JIOIKU, CaMOJe-
ThI, BEPTOJIETHI) HE MOAMNAAAET MO/ JeUCTBUE ITOTO 3aKOHA.

AIMUHUCTPaTUBHO-TIPABOM PEKUM 000pOTa OpYKHsI, yCTaHABIMBAEMbIN JIJIs
pelIeHus], 3aKpeIJICHHbIX B 3akoHe «O0 opykum» Leseil mpeanonaraeT onpeieacH-
HbIE OTPaHUYEHUSI TIPaB U CBOOOJ CyOBEKTOB, — MPaBa YaCTHON COOCTBEHHOCTH, CBO-
00/1bI TIPENPUHUMATEIBCKON U MHOW, HE 3alpelleHHON 3aKOHOM KOHOMMYECKOMN
JNEATENBHOCTH U JIP., KOTOPBIE MOTYT YCTaHABJIMBATHCS HE NMPOU3BOJIBHO, a UCKIIIOUU-
TEJIbHO B COOTBETCTBUU C 4. 3 cT. 55 Konctutyuuu P® [2], u corsiacoBaHo ¢ HOpMa-
MU I'PaKITaHCKOT'0 3aKOHOIaTENbCTBA.

AJIMAHHUCTPATUBHOE MPABOHAPYUIEHHUE CIEAYET OTINYATh OT YTrOJOBHBIX Ipe-
cTymieHnid. OTIMYHS OT YTOJIOBHBIX MPECTYIUIEHUI HAOII0JAI0TCS B CIEIYIOLIEM:

1. AnmuHuCcTpaTiBHAs OTBETCTBEHHOCTh 32 NPABOHAPYILIECHMS, IPEIyCMOT-
pennbie KoAIl P®, nacTtynmaer B TOM ciydae, €CIM OHU 10 CBOEMY XapaKTepy HeE
BJIEKYT 3a COOOM yroJIOBHOM OTBETCTBEHHOCTb.

2. OTBETCTBEHHOCTD 3a YrOJIOBHBIE IIPECTyIUIEHUS npeaycMmorpeHa YK P, 3a
aaMuHUCTpaTuBHBIE MpaBoHapylieHus — KoAIl P® u 3akonamu cyonektoB PD. Xo-
T, HaIIpuMep, B chepe 00opoTa opykusl 3aKOHOIaTeIbHbIE (MPECTaBUTEIBHBIE) Op-
raHbl rOCYJJapCTBEHHOM BiacTh cyObekToB PD He BnpaBe u3gaBaTh CBOU 3aKOHBI, yC-
TaHABJIMBAIOIINE aAMUHUCTPATUBHYIO OTBETCTBEHHOCTb.

3. AAMUHUCTpPATUBHBIE MPABOHAPYIIECHUS OTIUYAIOTCS OT MPECTYIUICHUN TEM,
YTO UX COBEpPILECHUE HE HAHOCUT CYIIECTBEHHOIO Bpeja O0IIEeCTBY, OHU HE 00J1a/1atoT
IpU3HAKOM OOIIECTBEHHON OMAacHOCTH B TOM CMBICJIE, KOTOPBII BKJIAJbIBAETCS B 3TO
MOHSTHE YTOJIOBHBIM 3aKOHOAATENIbCTBOM. HekoTophle nesiHus (HanpuMep, XUIEHHE
WM HapyILIEHUE aBTOPCKUX MPaB) MOTYT MPHU3HABATHCS KakK MPABOHAPYIIECHUEM, TaK
U TIPECTYIUICHUEM, B 3aBUCHUMOCTH OT CTETICHH MPUYMHEHHOTO Bpeia Wi APYTuX 00-
CTOSITEJIBCTB.

4. Paznuune npaBONPUMEHUTENBHBIX OPraHOB: B YIOJIOBHOM IIPAaBE TOJIBKO
CyJ, B aIMUHUCTPATUBHOM U APYTHUE OPTaHBbI.

5. Paznuyarorcs o npuroBopy Cy/ia, B aIMUHUCTPATUBHOM MPABE €r0 HET.

6. CoBepuieHrE IPAaBOHAPYILICHUS HE CBA3aHO C CYyIMMOCTBIO JIMIA, XOTS JULO
CUMTAETCA MOJBEPTHYTHIM aJIMUHUCTPATUBHOMY HAKa3aHUIO B TEYEHUE OJHOrO roja
C MOMEHTA CO JIHS OKOHYAaHUS UCIIOJHEHUS IMOCTAHOBJICHUS O Ha3HAYCHUU a/IMUHU-
CTpPaTUBHOI'O Haka3aHus [6, c. 232].

NHbIMH criOBaMH, aIMUHUCTPATUBHOE MPABOHAPYUIECHUE SIBJISIETCS CAMOCTOSI-
TEIHHBIM BUJOM IPAaBOHAPYLICHUH, UMEIOIMM COOCTBEHHBIC MPU3HAKUA W OTIWYH-
TEJIbHBIE IPU3HAKU OT UHBIX BHUJIOB IPABOHAPYILICHUH.

Hapyuienrne npaBuii 000poTa rpakJIaHCKOrO U CIYKEOHOTO OpYX sl IMpedy-
CMaTpUBAECT AJMUHHUCTPATHUBHYIO OTBETCTBEHHOCTb — BHJ IOPUINYECKOW OTBETCT-
BEHHOCTH, KOTOpAasl BBIPAKAECTCS B NPUMEHEHUH YIIOJHOMOYEHHBIM OPraHOM WU
JNOJKHOCTHBIM JIMIIOM MEpP aAMUHHUCTPATUBHOTO BO3JIEUCTBUS K JIMILY, COBEPLIUBILIEC-
My Kakoe-JIn0O MpaBoOHapyIICHUE.



OTOT BUJl OTBETCTBEHHOCTH MMEET COOCTBEHHYI0 HOPMATHBHO-IIPABOBYIO OC-
HOBY, OTJIMYAIOLIYIOCS OT JIPYTHX BUJIOB OTBETCTBEHHOCTU. E€ HOpMBI 00pa3ytoT ca-
MOCTOSITEJIbHBIA HHCTUTYT aIMUHUCTPATUBHOIO MpPaBa.

AJIMUHUCTPATUBHOE MPABOHAPYIIECHUE SIBJISIETCS OCHOBAHMEM JJisl MPHUBIICUE-
HUS K IMUHUCTPATUBHON OTBETCTBEHHOCTH.

Mepbl aIMUHUCTPATUBHONW OTBETCTBEHHOCTH IIPUMEHSIIOTCSI B COOTBETCTBUU
C 3aKOHO/IATENIbCTBOM, PETIaMEHTUPYIOIIUM MTPOU3BOACTBO IO JieJaM 00 aJMUHUCT-
PaTUBHBIX MIpaBOHAPYIIEHUIX» [3, c. 241].

YrtoOsl onpenenuTh OTBETCTBEHHOCTD 32 HapyIIeHUE MPaBUIl 000poTa OPYKuUs
HE0OXO0IMMO 3HATH MpaBuiia 000pPOTa TPAKIAHCKOTO U CIY>KEOHOTO OPYKHS.

CornacHo mpaBuiI «000pOTa TPAKIAHCKOTO U CITY>KEOHOTO OPYIXKHUS M ITATPOHOB K
HeMy Ha Teppuropun Poccuiickon @enepanumn»: MpOU3BOJICTBO OPYXKHUS M MAaTPOHOB
OCYIIECTBIIICTCS IOPUANYECCKUMH JIMIAMH, UMEIOIIMMU JIMIIEH3UH Ha TMPOU3BOJICTBO
(uccnenoBanue, pa3pabOTKy, WCIBITAHUE, W3TOTOBIICHUE, a TAKKE XyI0KECTBEHHYIO
OTJICIKY U PEMOHT OPY>KHsl, U3rOTOBJICHHUE TATPOHOB U UX COCTABHBIX YACTEM).

Opyxue B 3aBUCUMOCTH OT 1I€JIEH €ro UCIOJIb30BAHUS COOTBETCTBYIOIIUMHU
CyOBEKTaMH, a Tak)Ke MO0 OCHOBHBIM IapamMeTpaM M XapaKTepUCTUKAM MoApasje-
Js€TCA Ha:

1) rpaxknanckoe;

2) cirykeOHoe;

3) 60eBoe pydyHOE CTPEIKOBOE U X0JI0IHOE [5].

AnMUHUCTpaTUBHAS OTBETCTBEHHOCTD 32 HAPYIICHUS MPaBUI 000pOTa OPYKUS
Oasupyercss Ha OOMMX MPHUHIMIAX AJIMHUHHCTPATUBHOW OTBETCTBEHHOCTH, OJHAKO,
obJajiaeT onpeaeIeHHBIMU 0COOCHHOCTSIMU.

B 4. 6 ct. 20.8 KoAIl P® ycraHoBiieHa aJIMUHUCTPAaTUBHAS! OTBETCTBEHHOCTh
3a HE3aKOHHBIC MPUOOpETEHNE, MPOJIaXy, Mepeaady, XpaHeHUe, IEPEBO3KY WU HO-
HIEHUE TPAXKJAHCKOTO OTHECTPEIBHOIO TIaJIKOCTBOJIBHOTO OPYXKHUS U OTHECTPEIbHO-
ro OpYXHsl OrPAHUYEHHOTO MopaxeHus. K BUHOBHOMY JIUIly MPUMEHSIOTCS KaK aji-
MUHHUCTPATUBHBIC HaKa3aHUs, TAK)KE MOXKET ObITh aHHYJIMPOBaHA JUIEH3US HA TIPABO
MOJIb30BAHUS OPYIKUEM.

CylIHOCTh TaHHOTO JEHCTBUS BbI3bIBAET Cropbl. C OJHOM CTOPOHBI, aHHYJIU-
POBaHHE JULEH3UU HE SABISIETCS aIMUHUCTPATUBHBIM HAKa3aHUEM, TIOCKOJIbKY TaKOU
BMJ1 Haka3aHusi He ycTtaHoByieH KoAIl P®. Yamie Bcero Takue AEWCTBUSI paccMaTpu-
BA€TCs B KAYECTBE aIMUHUCTPATUBHO-BOCCTAHOBUTENBHON MEPBI UM MEPHI aIMUHU-
CTPaTUBHOTO MPECEUECHUSI.

[Tynkt 3 4. 1 c1. 26 @3 «O6 opyXUN» yCTAHABIMBAET, YTO JIUIICH3UU HA TPHU-
oOpeTeHue, a TaKkXKe pa3pelieHus] Ha XpaHCHHE WM XPAHEHHE W HOILIECHUE OPYKUS
AHHYJIMPYIOTCS OpraHamu, BBIJABIIMMH 3TH JIMLIEH3UM WIH pPa3pelieHus, B Clydae
BO3HUKHOBEHUSI MPETYCMOTPEHHBIX 3aKOHOM OOCTOSITENBCTB, MCKIIOYAIOIINX BO3-
MO>KHOCTB IIOJy4YEeHUS JIMLIEH3UW WM paspemeHnii. B coorsercTteum ¢ 4. 10 cr. 13
3akoHa 00 opyxum rpaxaane PO uMeroT mpaBo mproOpeTaTh OTHECTPEIHHOE OpY-
KHUE MPU YCIOBUH, YTO OHU HE COBEPILIWUIIN MPABOHAPYILICHHH, CBSI3aHHBIX C HapyIlle-
HUEM MPABUI OXOTHI, TPOU3BOJICTBA OPYXKHS, TOPTOBJIM OPYKUEM, MMPOJAXKH, TIepeia-
Yy, NPUOOPETEHHUS, KOJJIEKIIMOHUPOBAHUS WJIM DKCIIOHUPOBAHMS, y4eTa, XPaHCHHUS,
HOIIIEHUS, IEPEBO3KU, TPAHCIIOPTUPOBAHUS U IPUMEHEHUS OPYXKHUS [S].
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[ToaToMy, HanpuMep, MPUBJICUCHUE TPAXKIAHUHA K aIMUHUCTPATUBHOU OTBETCT-
BEHHOCTH 3a HapyleHue, ycranoBiaeHHoe cT. 20.8 KoAIl P® siBnsiercs ocHOBaHUEM /1St
AQHHYJIMPOBAHUS PA3PEILICHUSI HA XPAHEHHUE U HOLIIEHUE OTHECTPEIILHOTO OPYIKHSI.

B cootBercTBUU € 4. 4 cT. 20.8 BO3MOXKEH 3aMpeT HAa HOIICHUE PUOOPETCHUE
U XpaHeHue opyxus. HapyuieHue npaBusl XpaHEHHs, HOIICHUS WM YHUYTOXKCHHS
OpYXHs Y NAaTPOHOB K HEMY rpa)kJAaHaMU BJICYET HAJOKEHHE aJIMUHUCTPATUBHOIO
mrpada B pazMepe OT MIATUCOT J0 JABYX ThICSY pyOJiel Tubo JuIieHne npasa Ha Ipu-
oOpeTeHue 1 XpaHEHHE WJIM XpaHEHUE U HOIICHHE OPYXKHUsS Ha CPOK OT IIECTH MECs-
1eB /10 oaHoro rojaa. B coorserctBum co ¢1.32.6 KoAIl P®: «Ilopsigok ucnosiHeHUS
MIOCTAHOBJICHUS O JIMIIEHUHU CIEUHAIBHOTO IMPaBa» HCHOJHEHUE MOCTAHOBJICHUS O
JUIICHUH TIpaBa Ha MPUOOPETCHNE U XPaHCHUE WJIU XPAHEHHE W HOIICHUE OPYXKHUS U
NaTPOHOB K HEMY OCYIIECTBIISIETCS ITyTEM aHHYJIMPOBAHUS JIMIICH3UN HA IPHOOpETE-
HUE OpYXus U (MIK) pa3pellieHNs] Ha XpaHCHUE UM XPAHEHHUE U HOILLICHUE OPYKHUS U
MaTPOHOB K HEMY U U3BATUS OPYKUS U TATPOHOB K HEMY.

B nenom xe, ananmsupys u apyrue cratbn KoAlIl PO, M0XHO BBIIEIUTH, YTO
3a HapylIEHUE MPaBWI 000pOTa OPYKHUS MOTYT ObITh Ha3HAUEHBI TAKWE BHUJbI aIMHU-
HUCTPATHUBHBIX HaKa3aHUM, KaK:

— MIPEAYNPEKICHUE;

— aIMUHUCTPATUBHBINA MTpad ¢ KOHPUCKAMEH OpYKUs Uiu 6€3 TaKOBOM;

— aIMUHHUCTPATUBHBIN apecT;

— aAMUHHUCTPATUBHOE ITPUOCTAHOBJIEHUE UX NEATEIbHOCTH;

— muckBanudukanms [1].

[IpoBeneHHBIN aHAIN3 MTOKA3aJl, YTO OCHOBHBIMHM HApYILICHUSIMU, CBSI3aHHBIMU
C OpY>KHMEM, SBIISIFOTCS HapyIIEHHUs MpaBuil 000poTa — XpaHeHus, nepeBo3ku. Heoo-
XOJIMMO YKECTOYaTh OTBETCTBEHHOCTh 3a HAPYIIEHHUS B 3TOU cdepe, B HAIPABICHUH
AHHYJIMPOBAHUs TpaBa IMOJb30BaHUSI OpyXkUEeM. Tak ke HYXHO 3aKOHOAATEIbHO
popaboTaTh BOMPOC peaTH3alliy MTHEBMATHYECKOTO OPYKHUS C TyJIbHON dHEpTUeH 10
7,5 mKoynsi, KOTOPOE€ B HACTOSIIMNA MOMEHT MPAaBOOXPAHUTEIbHBIMU OpraHaMU HE
KOHTposipyeTcs. B 3aBepiiieHun ciienyeT OTMETUTh, YTO aIMUHUCTPATUBHASI OTBET-
CTBEHHOCTh 3a HApPYILIECHHUE MPaBWI 000pOTa TPa)kKAAHCKOTO U CIYKEOHOTO OpYKHS
MMEET BCE NMPU3HAKHU, MPUCYIIUE IOPUIUYECKON OTBETCTBEHHOCTH. OHa BBICTYMHAaeT
KaK caMOCTOsITelIbHasi (hopMa pearupoBaHUsi CO CTOPOHBI TOCYAAapCTBAa Ha MPaBOHA-
PYILIEHHUS, KOTOPBIE MOCATAIOT Ha YCTAHOBIIEHHBIE IIPaBUiia 000pOTa IPAKIAHCKOTO U
CILyK€OHOTO OPYKHUS.
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